NHTOA

NH TIMBERLAND OWNERS ASSOCIATION

July 10, 2023

Philip Trowbridge, P.E., Manager

Land Resources Management Program

Water Division, NH Department of Environmental Services
P.O. Box 95

Concord, NH 03302-0095

RE: Alteration of Terrain Rules-

Dear Philip

The New Hampshire Timberland Owners Association (NHTOA) appreciates the opportunity to
comment on the Department’s proposed changes to the alteration of terrain rules (AoT). The
NHTOA is interested in this rulemaking because creation and maintenance of “Permanent
Openings,” which includes wildlife food plots, is a recommended Best Management Practice
(BMP) for forest and wildlife management in New Hampshire. Chapter 6.5 Permanent Openings
from Good Forestry in the Granite State, Recommended Voluntary Forest Management Practices
Jor New Hampshire (attached) suggests landowners and land managers maintain at least 3 to 5
percent of forestland in permanent openings. This BMP manual goes on to say that openings of
less than 2 acres usually do not attract wildlife species that do not already occur in the vicinity.
Openings of 5 acres and larger are most likely to attract species not already present. Permanent
openings are an important part of open space in New Hampshire and as long as they remain
undeveloped they will provide wildlife and pollinator habitats and forage (hay and pasture) for
agriculture.

The current AoT permitting requirements for land conversions greater than 100,000 square feet
to “open space” (e.g., a permanent opening suitable for periodic mowing) are too costly and
complex for this land use. I am aware of landowners who abandoned plans to install permanent
openings due to the cost and complexity of permitting. Therefore, the NHTOA welcomes the
department’s proposed definitional changes and the establishment of a general permit-by-rule for
these types of conversions. From the landowners’ perspective, we believe these changes will
result in a clearer regulation, a more reasonable regulatory path, and not discourage landowners
from incorporating permanent openings into their land stewardship plans.

Below are the NHTOA'’s specific comments and-recommendations..

Env-Wq 1502.44 “Normal Agricultural Operatlons” and Env-Wq 1502.47 “Personal
agricultural activities”

We support elimination of the “personal agriculture activities” rcference from the rules and its
cross reference within the “Normal Agricultural Operations” definition.
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Env-Wq 1502.68 “Surface water of the state”

Dropping the cross reference to the state’s wetland laws (RSA 482-A) removes an unnecessary
regulatory complexity for a resource (wetlands) that is already protected within its own legal and
regulatory program. We support this proposed change.

Env-Wq 1502.85 “Wildlife food plot”

We support the addition of a “wildlife food plot” definition. Forest management plans frequently
include wildlife habitat work that includes the installation of food plots or “permanent openings.”
In some instances, the size of the plot is greater than 100,000 square feet. Because the
maintenance of food plots requires mowing to control the growth of woody vegetation, stumps
are often removed.

Env-Wq 1503.03 (e) (4) General Permit by Rule

We appreciate and fully support the department’s effort to establish this permit-by-rule for land
being converted to open space. We also understand the Department’s need to balance land use
with water protection. But the 8 percent slope limitation for this permit is still too restrictive and
unclearly defined. Specifically, the NHTOA asks the department to clarify what “an average
over the area of land conversion” means and how it is to be measured.

Because projects that fall within Env-Wq 1503.03 (e) are fundamentally different from the
“development of undeveloped land or the redevelopment of previously-developed land”, we are
requesting the department allow slopes greater than 8 percent be converted to open space under
this permit. Although the NHTOA testified to extending this permit-by-rule to projects with
slopes between 8 and 15 percent we also believe that with good consultation, planning, and
oversight, using the Revised Universal Soil Loss Equation, Version 2 (RUSLE2) analysis, it is
reasonable to consider slopes as great as 25 percent (USDA Soil Survey slope classifications C
and D). Land where the slope is greater than 8 percent we propose the landowner or land
manager consult and obtain assistance from the U.S. Department of Agriculture’s Natural
Resource Conservation Service (NRCS), a certified soil or wetland scientist, licensed forester, or
a certified professional in erosion and sediment control in using the Revised Universal Soil Loss
Equation, Version 2 (RUSLE2) analysis to minimize soil loss.

Using the site and soil conditions and proposed management factors, RUSLE?2 calculates soil
loss caused by rainfall and its associated overland flow. In addition to slope, RUSLE2 also
considers six factors that contribute to soil erosion: climatic erosivity, soil erodibility, slope
length, slope steepness, cover management, and support practices. Because these parcels are
being converted to permanent vegetation, we believe RUSLE2 is a more appropriate tool to
evaluate and assess erosion risk and determine what management measures the landowner and
land manager need to take.

Again, thank you for the opportunity to provide these comments and suggestions. We look
forward to your thoughts about engaging the NRCS, soil and wetland scientists, licensed
foresters, and certified professionals in erosion and sediment control about our proposal.

Thank you,

Va)

L-'/7—
sen A. Stock
_/E‘,xecutive Director

=




